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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

donoreble Durwood Lenford, Cuairman
dlghways and xoeds Committes

House of Hepresentatives
Forty-uinth Legislature

Auatin, Texas

Dear Sirs Cpinion No, 0=65064

ion of this Department on the
is as follows:

1% o' indnbttdnoss to those county or road
disdrio} bonds or warrants voted or iasued
rpior %o January 2, 19397

///:;. Fould the distribution of the ‘surplus’
ros the County and Road Oistrioet @lghway Fund
be disturbed iz any partisuler ir the Shiverst
amendnsnt as written should bescome & part of
the fundamenteal law?

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINIGH UNLESS APPROVED 3Y THE ATTORNEY GENKRAL OR FIRST ASSISTANY
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don. purwood .anford, page 2

e What 13 your construotion of the term
'existing law' as it appears in the amendaent?

"5, Insofer as you are sble to deterains,
does the shivers' amendment mske any revisions
in exlsting laws or procedures, otier thax to
reguire the use of the revenues ateted for Ligi~
way DPUTPOESEY

"5, Does the amendment prevent the Legisla-
ture from dstermining or authorigzing the types
of road oan which the money will be spent:”

The sumenduent to House Joint Reaolution Ko. 49, &
copy of whien accompsnies your inguiry, 12 as follows:

"Amend Houss Joiat Resolutlon Xo. 49 by
etriking out all of Seeotiocn 1 and inserting in
l1ieu thereof the following:

"tseotion 1, That Artiele VIII of the
GConstitution of the 3tate Of Texsas be anendsd
by adding thersto a now seotion t0 be koown as
Seetion 7-A and to reed as follows:

®tseotion 7=-a. All net revenues remalning
after payment of ell refunds allowed dy law and
expenses of collection, derived froz road user
taxes, including bhut not limited to motor vehiele
registration fees, drivers' license fess and all
taxes, Other than ed valorea and gross produstion
taxes, on motor fusls and lubrieants used to pro-
pel motor venioless over pudlioc roadways, shall be
used for the sole purpose of sonstruoting and maine
teining said public rosdweys and for the enforoe-
ment of suoeh lews a8 may be presoribed by the Lag-
islature pertaining to the supervision of trafrio
and licensing of drivers upon sucih roads, and for
the payment of the piineipal and interest on county
and rosd distriot bouds or warrants voted Or iassued
prior to Jenuary 2, 1939 and deolared eligible
pricr to January 2, 1945, for payment out of the
County snd Road Distriot lighway Fund under sxist-
ing lew; provided, however, that one~fourth (1/4)
of such net revenus from the motor fusl tax shall
be allocated t0 the Availeble School Yund., Hothing
scontelined hersin shall be construed as authorizing
the pledcing of the State's eredit for any pur-
pose,'”
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Hon. Durwood Lanford, page 3

Generally speaklng, the rules for statutory construoe-
tion apply iao the conatruotion of constitutional provisions.
(rt, worsh and D, Co Ry. Co, V. Fragier, 191 5, W, 808), It 1is
steted in Tex. Jur., Vol. 9, p. 429:

"4 fundamsntal rule of construoction which is
applicable to statutes em well as Lo oconstltutiors
is that, in sscertalning the mesnlng of &n smend-
ment, the court will look to tlie evil which was
sought to be cured and thie remsdy whicix was sought
to be applied, 4 constitutional amendmeny becomss
just as muoch e part of the organic law as was the
smended provision, and the effect of the amendaent
is the same as 4if it had bdeen originslly inoorpo-
rated in the gonstitution, However, a constitu-
tionel amendisent belng the last expression of the
will of the peoyple, any provisions of the constitu~
tion previocusly exiating must, ln casze of eonfliet,
yield to it."

A constitutional provision should not be glven a nar-
row or teshniocal construction dy the sourts; it will be con-
strusd liderslly or in an eguitadble manner, so as to ¢srry out
the great principles of governmsns., [Great Southera Life Ins,
Co. v. City of Austin, 24,3 85, W. 778}, -

The proposed amendment expressly allocatss one-fourth
of thes ot revenus from the aotor fuel tax to the Avalilabvls
S¢hool Yund, Therefors, our answers to the guestions under cca-
sideration have no applioation whataoever Lo the Xeveaus obtained
rra: the motor fuel tax which is allocated to the Aveiladle 3chool
Fuhnd,

Answering your first guestion,it is our opinion that the
proposed amendnmsnt prevents the use of texes enumerated for pur-
poses other than those mentioned in the proposed easndment, That

is to say, thet the revenues reaalning after payssant of all re-

funds sllowsd by law aund expensea of colleotion,derived from
rosd user taxes, inoludingbdbut not limited to motor wvenicle
reglistration feea, drivers' license fees, and all taxes other
than &¢ valorem taxes and gross production taxes, on motor
fuels and lubricants uesed Lo propel mator vehicles over publie
roadways, sahall be used for the sole purpose of conssruoting
and masinteining publiec rcadways and for the enforcement of sueh
laws os may be presoribed by the legislature perteining o the
supsrvision of traffic and licensing of drivers upon such roads,
and for the payment of tne princlpal and finterest on county and
road dietriot bonds or warrents voted or issued prior %o January
2, 1939 and deslared eligible prior to Jenuary Z, 1945, for pay=-
ment out of the Gounty and Road District iilghwey Fund under
exiaoting lew,

f 4y
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Hon. Durwood ianford, ptgoub

In reply to your sseond yuestion, you are advised that
it is our opinion that the proposed amsndment restricts eligidile
ity of irndebtefiness to thomse county or road d4istriet bonds or
warrants votsd or issusd prior to Janusry 2, 193%, apd declared
sligible prior to January 2, 1945,

With reference L0 your third guestion, you are respecte
fully advised that art. 5674q~7, V. Ae G4 3., pertains %0 the

e e el B d o andt hbeoa WaremmmY e ]l e . an b am -t Vimad ™4 e e .
distvxibuvica of the "surplus® from whe Qounty aand Road Distrliod

Highway Fund, After oarefully conaldering the proposed aaend-
msant. in conneetion with the foregoiag statute, i¢ is our opine
ion that the distribution of the “surplus® from the County and
Road Distrioct Highway Fund would not be dlisturbed,

In answer to your fourth guestion, you ere sdvised
that it is our opinion thet the tera "existing law", es it .f;
pears in the proposed amsndasat, mesns statutory and ocosmon lew
of the State sxisting at the time of the adoption of the pro-
posed constitutional amendment. Such term is 8lso brosd enough
to inolude «xiating case law and Feloral law, Yor vericus define
itions of ibe term "eaxisting law”, ses Kords and Fhrsses, Per,
id.. vol. 15. P 652’ and the authorities cited therein,

We have oarefully eonsidered your fifth and sizth gues~
tious togsther in comnestion with the propossd amendsent and ape
plicable sxisting law, sad 1t is our opinion bBOoth of thease gues-
tiona ahould bs anawered in the negative, and they are so snswersd,

Yours very truly,
ATTORNREY GEXEQAL OF TEXAS

8y W&/M

Ardell ¥illiams
Assistant




